it with inspector Burnham. A spad gun was used to tighten up the ventilation
curtain and additional curtain was hung to dissipate the methane.  He
indicated that he was .not aware that an imminent danger order had been
placed on .the section at the time abatement efforts were going on and
maintained that he was in the process of attempting to adjust the ventilation
to get rid of the methane at the time that the corrective action was
initiated by inspector Burnham.

Findings and Conclusions

At the conclusion of the testimony of Mr. Stone, the parties advised
me that after further joint consideration of the matter a proposed
compromise was reached which would enable the contestant to withdraw
its contests on the basis of the following agreements and stipulation
freely entered by counsel for both sides;

1.  Contestant will withdraw its contest with respect
to that portion of citation 8588823 which alleges
a violation of 30 CFR 75.301, and contestant no
longer desires to contest the issuance of the section
104(a) citation which charges contestant with a
violation of mandatory safety standard 75.301.

2.  Respondent MSHA will vacate that portion of citation
8588823 which alleges that the condition or practice
described by Inspector Burnham constituted imminent
danger under section 107(a) of the Act.  Inspector
Burnham will modify the citation to reflect that the
107(a) imminent danger order has been vacated and rescinded.

Respondent's counsel asserted that Inspector Branham is in agreement
with the aforementioned proposed disposition of these cases.  After due
consideration of the agreed-upon settlement disposition of these cases,
including a review of the record and arguments presented by the parties, I
conclude and find that the proposed disposition is reasonable and warranted
and it is approved. Accordingly, IT IS ORDERED that:

1.  In docket WEVA 82-11-R, the section 104 (a) citation
citing the contestant with a significant and substantial
violation of mandatory safety standard 30 CFR 75.301,

is AFFIRMED, and contestants motion to withdraw its contest
in this regard is granted.

2.  In docket WEVA 82-12-R, the section 107(a) imminent
danger order is rescinded and vacated and respondent will
modify the citation accordingly.

Jeorge^V. Koutra!
Administrative Law Judge

342ounted to   .6 or  .7 on the left side of the miner and a
